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IN THE HIGH COURT OF MALAYA AT KUALA LUMPUR 

IN THE FEDERAL TERRITORY, MALAYSIA 

(COMMERCIAL DIVISION) 

SUIT NO.: WA-22NCC-254-06/2022 

 

BETWEEN  

 

GIIB HOLDINGS BERHAD  

(FORMERLY KNOWN AS GOODWAY  

INTEGRATED INDUSTRIES BERHAD) 

[Company No.: 200301016552]                                         … PLAINTIFF 

 

AND  

 

1. WONG WENG YEW 

[NRIC NO.: 840720145147] 

2. YEE VOON HON 

[NRIC NO.: 840712145905] 

3. YEE KWEK KEONG 

[NRIC NO.: 540105715107] 

4. YAP KWEE HEONG 

[NRIC NO.: 570725145122] 

5. GLOMAXES LATEX GLOVE MANUFACTURER SDN BHD 

[Company No.: 201401026888] 

6. EWE EE MAY 

[NRIC NO.: 941122075356] 

7. MICHELLE SAMMY 

[NRIC NO.: 970212136818] 
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8. FIRMANSYAH AANG BIN MUHAMAD 

[NRIC NO.: 760417715063] 

9. H'NG BOON KENG 

[NRIC NO.: 720828035293] 

10. LIM TECK SENG 

[NRIC NO.: 700114045387] 

11. TAI BOON WEE 

[NRIC NO.: 600902015527] 

12. TAI QIYAO 

[NRIC NO.: 871126105187] 

13. TAI QISHENG 

[NRIC NO.: 861210236017] 

14. WONG PING KIONG 

[NRIC NO.: 630716135100]                          …DEFENDANTS 

 

 
JUDGMENT (NO. 2) 

 

Introduction 

 

[1] By Enclosure 283, the Plaintiff seeks the discovery and production 

of the documents as listed in Schedule A annexed therein. 

Enclosure 283 was filed in the English Language as a matter of 

urgency and by the time of the hearing, the Plaintiff had filed 

Enclosure 298 which is the Bahasa Malaysia version of Enclosure 

283. In this judgment, this Court will only refer to Enclosure 298. 

 

[2] The documents sought by the Plaintiff under Enclosure 298 can 

broadly be divided into the following 4 categories: 
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Category 1:  

 

i) Item 1 to 4 are media(s) omitted in the WhatsApp 

Conversation produced by the 1st to 5th Defendants in their 

Proposed Bundle of Documents; 

 

ii) Item 13 which is the access to the Google Drive (refer to 

definition of “documents” as provided under Schedule A) 

which was mentioned in the WhatsApp Conversation 

produced by the 1st to 5th Defendants in their Proposed 

Bundle of Documents;  

 

iii) Item 17 which is a document that was mentioned in the 

WhatsApp Conversation produced by the 1st to 5th 

Defendants in their Proposed Bundle of Documents. 

 

Category 2:  

 

i) Item 5, 10, 11, 12, 14, 15 and 16 which are the WhatsApp 

Conversation(s) between the Defendants and other 

personnel(s) who are directly and or indirectly related to the 

matter and or who were mentioned in the WhatsApp 

Conversation produced by the 1st to 5th Defendants in their 

Proposed Bundle of Documents; 

 

Category 3:  

 

i) Item 6 and 7 which are the “Bangala phone” mentioned in the 

WhatsApp Conversation produced by the 1st to 5th Defendants 
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in their Proposed Bundle of Documents, and the WhatsApp 

Conversation therein. 

 

Category 4:  

 

i) Item 8 and 9 are the bank statements of the Defendants where 

the Defendants had received and or kept money(s) mentioned 

in the WhatsApp Conversation produced by the 1st to 5th 

Defendants in their Proposed Bundle of Documents. 

 

[3] After hearing oral submissions from counsel and perusal of the 

written submissions and the relevant cause papers, I allowed the 

Plaintiff’s application save for 2 items in Schedule A annexed to the 

application.  

 

Background Facts 

 

[4] The Plaintiff’s claims against the Defendants in this action includes 

a claim for conspiracy to injure the Plaintiff’s interest and or its 

business. The Defendants have filed a Counterclaim. Both the 

Plaintiff’s claims and the Defendants’ Counterclaim are fixed for trial 

in less than a month’s time, i.e on 8.4.2025, 9.4.20205, 22.4.2025 

and 23.4.2025. 

[5] Following directions from this Court, sometime on 20.1.2025, the 1st 

to 5th Defendants served their first proposed Bundle of Documents 

(“DBOD”) to the Plaintiff and the 6th and 7th Defendants. Included in 

the DBOD were numerous WhatsApp Conversations from different 

WhatsApp Groups which did not include the Plaintiff and or which 

the Plaintiff was never privy to. 
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[6] Upon the perusal of the DBOD, in particular the WhatsApp 

Conversations of the different WhatsApp Groups, the Plaintiff 

learned that there were numerous conversations suggesting that the 

Defendants, together with various third parties. were in discussions 

to plan and take pre-meditated steps to cause injury to the Plaintiff. 

These conversations also made express reference to certain media 

files and documents which formed part of the conversations but 

were not included the in DBOD. In some cases, the documents and 

part of the conversations were deleted. 

 

[7] By way of illustrations, the conversation threads below suggest that 

the Defendants were meeting surreptitiously for discussions to 

further their plans: 

 

19/04/2022, 08:19 - Tee Jun Shern: But now, we got to be more 

careful in meeting each other... After all me and wei sang are the 

investigation committee that investigate you. 

19/04/2022, 08:19 - Tee Jun Shern: Not good to be seen together 

19/04/2022, 08:20 - Tee Jun Shern: If today want to meet, we can 

meet by virtual la 

19/04/2022, 08:20 - Tee Jun Shern: In future meeting also, got to 

somewhere really hidden jor 

19/04/2022, 10:10 - Royal: ya 

 

19/04/2022, 10:10 - Royal: totally 

19/04/2022, 10:13 - Royal: i think i use my bangala no. to contact 

yall better? 

comm? 

19/04/2022, 10:18 - Royal: probably this is d purpose of them 

putting both u into d investigation comm? 

19/04/2022, 10:18 - Royal: cut communication 
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[8] Another conversation thread suggests some conspiracy to defraud 

the Plaintiff by inflating certain invoices that were payable by the 

Plaintiff: 

 

14/12/2021, 17:51 - Royal: this bill include how much in addition? 

14/12/2021, 17:52 - YongWeiSang: oh previously i plan 35k + 3k 

plus disbursement - now got extra 7k for u 

14/12/2021, 17:52 - Royal: but qiyao sure ask for discount 1 wo 

14/12/2021, 17:53 - YongWeiSang: my portion if tolak until 30k + 

disbursement also ok 

14/12/2021, 17:53 - YongWeiSang: let me mingle with him 

14/12/2021, 17:53 - Royal: probably put somewhere around 47 

48 then discount to 45 

14/12/2021, 17:53 - Royal: giv some room for disc 

14/12/2021, 17:53 - YongWeiSang: ok 

 

26/02/2022, 15:12 - YongWeiSang: Ni de account number lai pls 

26/02/2022, 15:12 - YongWeiSang: HaiYo 

26/02/2022, 15:13 - Royal: haha 

26/02/2022, 15:13 - Royal: plc 

26/02/2022, 21:20 - YongWeiSang: <Media omitted> 

26/02/2022, 21:20 - YongWeiSang: <Media omitted> 

26/02/2022, 21:21 - YongWeiSang: (smile) (smile) (smile) 

27/02/2022, 00:22 - Royal: <Media omitted> 

27/02/2022, 00:22 - Royal: <Media omitted> 

27/02/2022, 00:22 - Royal: <Media omitted> 

27/02/2022, 12:20 - Royal: RHB 1-12125-0031879-0 

27/02/2022, 12:20 - Royal: <Media omitted> 

 

24/02/2022, 11:17 - YongWeiSang: U want the 17k cash? 

24/02/2022, 11:17 - YongWeiSang: Or transfer to you 

24/02/2022, 11:17 - YongWeiSang: 5k+5k=打老虎 

7k = GiiB claims 
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24/02/2022, 11:17 - Royal: <Media omitted> 

24/02/2022, 11:17 - Royal: <Media omitted> 

24/02/2022, 11:18 - YongWeiSang: Later withdraw @ 10l for u 

hahaha 

24/02/2022, 11:18 - YongWeiSang: Don't want delay this, 

suppose pass u b4 CNY 

24/02/2022, 11:18 - YongWeiSang: Heng ah Ong ah Huat ah!!!! 

24/02/2022, 11:18 - Royal: <Media omitted> 

24/02/2022, 11:18 - YongWeiSang: Transfer lao 

24/02/2022, 11:18 - YongWeiSang: Lai 

24/02/2022, 11:18 - Royal: <Media omitted> 

24/02/2022, 11:18 - YongWeiSang: Account 

24/02/2022, 11:19 - YongWeiSang: Ya 17k tak banyak 

24/02/2022, 11:19 - YongWeiSang: We do 12k online transfer 5k 

kasih u cash 

24/02/2022, 11:19 - YongWeiSang: Leng 

 

[9] Based on the aforesaid, on 6.3.2025 at 9.55 p.m., the Plaintiff’s 

solicitors wrote to request for the media documents that were 

attached and or referred to the WhatsApp Conversations. 

 

[10] During the case management on 7.3.2025, the Plaintiff’s solicitors 

clarified before this Court that they were only seeking for the media 

omitted from the WhatsApp Conversations which the Plaintiff’s 

representatives, namely Tai Boon Wee, Tai QiYao and or Tai 

QiSheng were not privy to. They had also indicated their intention to 

file a discovery application for the same. 

 

[11] On the same day, the 1st to 5th Defendants’ solicitors wrote to the 

Plaintiff’s solicitors stating that their clients had no objections for the 
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Plaintiff to inspect the requested media directly from their clients’ 

phones to save time and cost. 

 

[12] However, the Plaintiff’s solicitors replied on 10.3.2025 that they 

were not agreeable to the 1st to 5th Defendants’ proposal. The 

Plaintiff further stated that what the Plaintiff wanted are not limited 

to the media from the WhatsApp Conversation and that the Plaintiff 

would proceed to file an application for discovery. 

 

[13] On the same day, the Plaintiff filed Enclosure 298 to inspect the 

categories of documents itemised in “Schedule A” therein. The 

categories of documents itemised in the abovesaid “Schedule A” 

exceeded the scope of requested documents that the Plaintiff’s 

solicitors had indicated during the case management and also their 

letter dated 6.3.2025. 

 

Objections to Enclosure 298  

 

[14] In gist, the Defendants’ objections to Enclosure 298 were as follows: 

 

a) Enclosure 298 was filed at the eleventh hour in bad faith with 

the objective of scuttling the trial which was to proceed less 

than 1 month away. If Enclosure 298 were allowed, much time 

would be expended towards complying with the prayers 

sought, leaving the Defendants with little to no time to prepare 

for the trial; 

 

b) there was undue delay in filing the application. There was no 

basis for the late filing of Enclosure 298 considering that the 
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Plaintiff was made aware of the existence of all the documents 

since 20.1.2025. No cogent explanation was given as to why 

Enclosure 298 was filed only more than one and a half month 

after the Defendants forwarded the documents to the Plaintiff; 

 

c) the ambit of what was sought for in Enclosure 298 was much 

wider than what was represented to this Court during the case 

management on 7.3.2025. Further, the documents requested 

were wide and general and the application was nothing but the 

Plaintiff embarking on a fishing expedition; 

 

d) the application is an abuse of the Court process as the 

documents sought were irrelevant and not necessary for the 

trial. 

 

Court’s Considerations 

 

[15] In considering an application for discovery under Order 24 rules 3 

and 7 of the Rules of Court 2012 (“ROC 2012”), it is trite that the 

Court must proceed on the assumption that the facts as pleaded by 

the Plaintiff are true. Neither will the Court descend into the merits 

of the case at this stage. In Yekambaran s/o Marimuthu v 

Malayawata Steel Berhad [1994] 2 CLJ 581 at p. 585 

(“Yekambaran”), it was stated that: 

 

“The observation of Edward Bray in his highly regarded work on 

discovery at p. 18 as to the test of “materiality” merits quotation; 

there he says this: 
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... for the purpose of testing the materiality of the 

discovery to a particular issue ... it is the case of the 

party seeking the discovery that must be assumed 

to be true, and not that of the party from whom the 

discovery is sought. 

                                                                          [emphasis added] 

 

[16] In Protasco Bhd v Tey Por Yee & Anor and Other Appeals [2021] 9 

CLJ 349 FC, the Federal Court had this to say on the discovery 

process: 

 

“[88] Discovery is a pre-trial process and governed by O. 24 of 

the ROC 2012. Hence, any application for discovery must be in 

accordance to the procedure as provided under O. 24 of the ROC 

2012. The purpose of discovery is to provide the parties with 

all the relevant documentary evidence in each party’s 

possession and to avoid trial by ambush or element of 

surprise. Menzies J in Mulley v Manifold [1959] 103 CLR 341 at 

p 345 described discovery as: 

 

… a procedure directed towards obtaining a proper 

examination and determination of these issues - not 

towards assisting a party upon a fishing expedition. 

Only a document which relates in some way to a 

matter in issue is discoverable, but it is sufficient if 

it would, or would lead to train of inquiry which 

would, either advance a party's own case or 

damage that of his adversary.” 

      [emphasis added] 

 

[17] The law of discovery is therefore premised on the Court being able 

to dispense justice if it has all the relevant information before it. This 
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is done by safeguarding a party’s right to discovery of all relevant 

documents, which requires the adverse party to place all or most of 

his “cards face up on the table”, that is, to disclose all relevant 

documents, including documents adverse to their case [See: Davies 

v Eli Lily & Co and Others [1987] 1 WLR 428 (CA)]. 

 

[18] Following the three-fold test stated in Yekambaran, there is little to 

no dispute that the listed documents sought were “documents” and 

they were identified from the documents in the possession, custody 

or power of the Defendants themselves. In any case, the 

Defendants did not contend that they do not have possession, 

custody and control over the documents sought. 

 

[19] As to whether the documents sought are relevant and necessary for 

the trial, it seems to me looking just at the conversation threads in 

the WhatsApp Groups that were highlighted to this Court by the 

Plaintiff (and which are reproduced above), there documents sought 

cannot be said to be mere fishing expeditions given the Plaintiff’s 

cause of action which is grounded on the tort of conspiracy to injure. 

 

[20] The contents of the discussions are of such character that this Court 

was satisfied that the documents sought by the Plaintiff would likely 

relate to the Plaintiff’s cause of action for conspiracy to injure or at 

the very least would lead to a train of inquiry that either advance the 

Plaintiff’s case or damage the Defendants’ case. 

 

[21] Whilst it is true that Enclosure 298 was filed less than 1 month from 

the trial dates, it is pertinent to note that under Order 24 rules 3, 7 

and 12 of the ROC 2012, an application for discovery can be made 
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at any stage of the proceedings. In this regard, the Defendants had 

only served the DBOD on the Plaintiff on 20.1.2025 comprising 

numerous and voluminous bundles of documents.  

 

[22] The Plaintiff filed its application for discovery on 10.3.2025 after its 

solicitors had taken to seek voluntary disclosures from the 

Defendants. There was to my mind, no delay in the application 

particularly since some time was needed to peruse the voluminous 

documents involved. 

 

[23] Further, although it was likely that an order if made by this Court to 

compel the Defendants to disclose the documents sought, would 

result in the trial in April 2025 to be vacated, it was one of those 

decisions that was taken as the need to ensure that all relevant and 

necessary facts and perhaps even possibly new parties are placed 

before the Court at the trial to ensure justice be done was to take 

precedent over the need for expediency of an early disposal of the 

case. 

 

[24] To my mind, the Plaintiff’s application was not an abuse of the 

Court’s process. The scope of the discovery was also not too wide 

as they were expressly confined to specific and identified WhatsApp 

Groups, specific media and documents that were expressly omitted 

or deleted from the DBOD and or referred to in these WhatsApp 

Groups. In this regard, the Plaintiff’s application for discovery of the 

written communications between (a) the 1st and 2nd Defendants and 

the directors and or representatives of A1 Globe Sdn Bhd and A2 

Glove Sdn Bhd and (b) the 1st and 2nd Defendants and the directors 
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and or representatives of Trinex Group Sdn Bhd listed in items (10) 

and (11) of Schedule A which being ‘open-ended’ were not allowed. 

 

Conclusion 

 

[25] In the premises, this Court granted an order in terms of prayers 1, 2 

and 3 of Enclosure 298 in respect of the items in Schedule A save 

for items (10) and (11). Further, in respect of items 14, 15 and 16, 

these documents are to be extracted but made subject to further 

directions from the Court to determine if the documents are subject 

to privilege or confidential information in nature. Costs to be in the 

cause.    

 

 

 

 

Dated the 10th day of April 2025 

 

 

ONG CHEE KWAN 

Judge of the High Court of Malaya 

High Court of Kuala Lumpur, NCC2 & Admiralty 

 

 

 

Counsel: 

1. Counsel for Plaintiff: 

Mr. Marcus Lee Min Lun together with Ms. How Li Nee; and Ms. Lee 

Min Yau (Messrs. How & Partners) 
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2. Counsel for 1st – 5th Defendants: 

Mr. Eric Tan Choon Heong together with Ms. Jamie Chan Yan Ru 

(Messrs. Ong Kok Bin & Co.) 

3. Counsel for 6th – 7th Defendants: 

Mr. Terrence Lee Rohui together with Ms. Tan Su Ning and Ms. Cik 

Tan Ling Hui (Messrs. Terrence Lee & Co.) 
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1. Yekambaran s/o Marimuthu v Malayawata Steel Berhad [1994] 2 

CLJ 581 

2. Protasco Bhd v Tey Por Yee & Anor and Other Appeals [2021] 9 
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3. Davies v Eli Lily & Co and Others [1987] 1 WLR 428 (CA) 

 

 

 

Legislation Reference:  

1. Order 24 rules 3, 7 and 12 of the Rules of Court 2012  
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