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[2] The Applicants wanted to take legal action against them (fake account 

holders/Defamors). However, they need to make a pre-action 

discovery on the Defendant. Hence, an Originating Summons was 

filed for the purpose of seeking informations regarding their identities 

and also documents about them, amongst others. (See Enclosure 

(1)) 

[3] Vide Enclosure (6), the Applicants had made an ex parte application 

for the Originating Summons together with the Affidavit in Support of 

the Applicants to be served on the Defendant (whose address is in 

the United State i.e outside jurisdiction) through the local Agent, i.e 

Facebook Malaysia. After hearing submissions by the Applicants’ 

counsel, the application was granted. 

[4] Vide Enclosure (13) the Defendant, Facebook Inc. had made an 

application to set aside the order on the principal ground that 

Facebook Malaysia is not the agent of the Defendant and has never 

been authorized to accept any documents on behalf of the Defendant. 

The application was disallowed with cost of RM5,000.00. Hence this 

appeal. 

[5] Herewith are the grounds of the decision. 

B. BACKGROUND FACTS 

[6] The Applicants who are husband and wife had alleged that they were 

defamed by someone whose actual identities are unknown through 
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[10] Further “the Defendant must answer the main action within 14 days 

from the date of the main action being served on the Defendant's 

Agent”. 

[11] The grounds of the application as stated (see Enclosure (6)) in the 

Applicants’ ex parte application can be summarised as follows: 

(a) On 22 October 2019 the Applicants through its solicitors had 

sent a letter to the Defendant's Agent (Facebook Malaysia) to 

seek an appointment to discuss about the defamatory remarks 

published against the Applicants. However, they had received 

a direct response through email from the Defendant itself dated 

26 October 2019 which had enclosed the Applicants’ letter. 

According to the Applicants, this proved that the Defendant's 

Agent i.e Facebook Malaysia had played a role by forwarding 

the Applicants letter directly to the Defendant. (Hence 

Facebook Malaysia is the Defendant’s Agent) 

(b) Further, the Defendant’s email dated 26 October 2019 could 

clearly be understood to mean that Facebook Malaysia is 

indeed the Defendant's Malaysian Agent or representative 

when the Defendant stated: 

“Thank you for your letter to Facebook Malaysia dated 2019- 

10-22, a copy of which is attached to this massage for your 

reference” 
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