IN THE HIGH COURT OF MALAYA AT KUALA LUMPUR (COMMERCIAL DIVISION)
IN THE FEDERAL TERRITORY OF KUALA LUMPUR, MALAYSIA
SUIT NO: WA-22IP-16-04/2017
BETWEEN
1.

DART INDUSTRIES INC.

2.

TUPPERWARE BRANDS MALAYSIA SDN. BHD.
(Co. No.: 287324-M)
AND

1.

CMN INTERNATIONAL SDN. BHD.
(Co. No.: 1181309-W)

2.

NG YANG SWAN
(NRIC No.: 740518-08-6376)

3.

NURRAIDAH BINTI RAZALI
(NRIC No.: 821012-14-5038)

…

PLAINTIFFS

…

DEFENDANTS

(Heard together with)
IN THE HIGH COURT OF MALAYA AT KUALA LUMPUR (COMMERCIAL DIVISION)
IN THE FEDERAL TERRITORY OF KUALA LUMPUR, MALAYSIA
SUIT NO: WA-22IP-17-04/2017
BETWEEN
1.

DART INDUSTRIES INC.

2.

TUPPERWARE BRANDS MALAYSIA SDN. BHD.
(Co. No.: 287324-M)
AND

1.

CMN INTERNATIONAL SDN. BHD.
(Co. No.: 1181309-W)

2.

AZRUL BIN SAMAT
(NRIC No.: 930726-08-6693)

3.

TAI YANG THING
1

…

PLAINTIFFS

…

(NRIC No.: 760827-14-5972)

DEFENDANTS

(Heard together with)
IN THE HIGH COURT OF MALAYA AT KUALA LUMPUR
(COMMERCIAL DIVISION)
IN THE FEDERAL TERRITORY OF KUALA LUMPUR, MALAYSIA
SUIT NO: WA-22IP-18-04/2017
BETWEEN
1.

DART INDUSTRIES INC.

2.

TUPPERWARE BRANDS MALAYSIA SDN. BHD.
(Co. No.: 287324-M)

…

PLAINTIFFS

…

DEFENDANTS

AND
1.

CMN INTERNATIONAL SDN. BHD.
(Co. No.: 1181309-W)

2.

RAIHAN BINTI HAJI WAN IBRAHIM
(NRIC No.: 650629-03-5070)

3.

GAN HAI HONG
(NRIC No.: 810202-01-5513)

4.

CHOO YAU KUM
(NRIC No.: 631009-05-5464)

5.

CHONG YOKE KUAN
(NRIC No.: 820515-14-5772

(Heard together with)
IN THE HIGH COURT OF MALAYA AT KUALA LUMPUR (COMMERCIAL DIVISION)
IN THE FEDERAL TERRITORY OF KUALA LUMPUR, MALAYSIA
SUIT NO: WA-22IP-19-04/2017
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BETWEEN
1.

DART INDUSTRIES INC.

2.

TUPPERWARE BRANDS MALAYSIA SDN. BHD.
(Co. No.: 287324-M)

…

PLAINTIFFS

…

DEFENDANTS

AND
1.

CMN INTERNATIONAL SDN. BHD.
(Co. No.: 1181309-W)

2.

SUZANA BINTI MAT ROPAL
(NRIC No.: 740701-14-5880)

JUDGMENT
(Applications for interlocutory restraining injunctions)
A.

Introduction

1.

In the above 4 cases (4 Cases), the plaintiff companies (Plaintiffs) applied
for interlocutory injunctions to restrain all the defendants in the 4 Cases
(Defendants) from, among others, infringing registered industrial designs
(RID’s) pending the disposal of the 4 Cases (4 Applications). All the
parties have consented for the 4 Applications to be heard together.

2.

The following questions, among others, arise in the 4 Applications:
(1) what is the test to determine whether an act has infringed a RID (RID
Infringement) under s 32(2)(a) to (c) of the Industrial Designs Act
1996 (IDA)? In this regard, can an owner of RID commence an action
3

under ss 33(2) and 35(2) IDA on the ground that there is a likelihood of
RID Infringement?; and
(2) are the Plaintiffs required to adduce expert evidence to prove a RID
Infringement?
B.

Background

3.

In the 4 Cases, the first plaintiff company (1st Plaintiff) is the owner of the
following RID’s (1st Plaintiff’s RID’s):
(1) Industrial Design (ID) with registration no. MY09-00167-0101 (RID No.
0167) in the Malaysian Register of Industrial Designs (Register). RID
No. 0167 has been applied to “Eco Bottles”;
(2) ID registration no. MY13-01172-0404 (RID No. 1172) as applied to
modular food bowl covers;
(3) 10 ID’s with registration nos. MY12-01412-0101, MY12-01413-0101,
MY12-01417-0102, MY12-01418-0202, MY12-01419-0102, MY1201420-0202, MY12-01421-0102, MY12-01422-0202, MY12-014230102 and MY12-01424-0202 (Blossom Designs). The Blossom
Designs have been applied to Blossom food bowl covers and bowls;
and
(4) 3 ID’s with registration nos. MY07-00392-0101, MY07-00394-0101
and MY01-00176 in the Register as well as 2 ID’s registered in the
United Kingdom (UK) with registration nos. UK(E)01/426 (UK Design
No. 2062225) and UK(E)03/0299 (UK Design No. 2034212)
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(Crystalwave Designs). The Crystalwave Designs have been applied
to vents and covers for food containers.
4.

The second plaintiff company (2nd Plaintiff) has been granted an exclusive
license by the 1st Plaintiff for the use of the exclusive rights to the 1st
Plaintiff’s RID’s.

5.

The Plaintiffs have filed the 4 Cases against the Defendants as follows:
(1) the first defendant company (1st Defendant) in the 4 Cases is a direct
selling company with a “Direct Sales License (Multi-Level)” dated
16.1.2017 (Direct Sales License) issued by the Controller of Direct
Sales under s 6(1) of the Direct Sales and Anti-Pyramid Scheme Act
1993 (DSAPS). The 1st Defendant’s Direct Sales License is effective
for a period from 16.1.2017 to 15.1.2019;
(2) the Plaintiffs alleged that the individual defendants in the 4 Cases
(Individual Defendants) –
(a) have been appointed by the 1st Defendant to be the 1st
Defendant’s “CMN Malaysian Entrepreneurs”;
(b) have obtained articles from the 1st Defendant which infringe the
1st Plaintiff’s RID’s (Alleged Infringing Articles);
(c) have kept and continue to keep the Alleged Infringing Articles for
sale;
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(d) offered and continue to offer the Alleged Infringing Articles for
sale;
(e) exposed and continue to expose the Alleged Infringing Articles for
sale; and
(f)

sold and continue to sell the Alleged Infringing Articles;

(3) in case no. WA-22IP-16-04/2017 (1st Case), the Plaintiffs have alleged
that the Defendants have infringed RID No. 0167 by, among others,
applying RID No. 0167 to the Defendant’s “Borneo Biolife” bottles;
(4) in case no. WA-22IP-17-04/2017 (2nd Case), the Plaintiffs have
alleged the Defendants’ infringement of RID No. 1172 by applying RID
No. 1172 to “Ciotolla” and “Spuntino” sets of covers and food
containers;
(5) in case no. WA-22IP-18-04/2017 (3rd Case), the Plaintiffs have alleged
that the Defendants have infringed RID’s regarding the Blossom
Designs by applying the Blossom Designs to “Belleza” serving food
dishes, covers, removable partitions and containers; and
(6) in case no. WA-22IP-19-04/2017 (4th Case), the Plaintiffs have alleged
the Defendants’ infringement of Malaysian RID’s and UK’s RID’s
concerning the Crystalwave Designs by applying the Crystalwave
Designs to “Prandio” and “Pranzo” sets of meal bowls and containers.
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6.

The Defendants had applied to strike out the 4 Cases (Defendants’
Striking Out Applications). I had delivered an oral judgment dismissing
the Defendants’ Striking Out Applications with costs. The Defendants did
not appeal to the Court of Appeal against the dismissal of the Defendants’
Striking Out Applications.

C.

Defendants’ submission

7.

The Defendants advance the following contentions to resist the 4
Applications:
(1) the Individual Defendants are merely customers of the 1st Defendant’s
direct sales programme. The Individual Defendants are not the
employees, agents or independent contractors of the 1st Defendant.
The Individual Defendants are as follows (a) in the 1st Case, the second defendant is a senior design engineer
while the third defendant is a hostel’s assistant manager;
(b) in the 2nd Case, the second defendant is a real estate negotiator
and the third defendant trades in adhesive tapes;
(c) in the 3rd Case –
(i)

the second defendant is a stockist;

(ii) the third defendant is a renovation contractor and interior
decorator;
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(iii) the fourth defendant is an advertising and promotion
executive; and
(iv) the fifth defendant is a homemaker who has migrated to
Australia; and
(d) in the 4th Case, the second defendant is a homemaker.
Based on the above reasons, the Individual Defendants should not be
restrained by any interlocutory injunction as they are not involved in
the infringement of 1st Plaintiff’s RID’s;
(2) the 4 Applications should be dismissed because –
(a) there are obvious differences to the eye between the 1st Plaintiff’s
products embodying the 1st Plaintiff’s RID’s (1st Plaintiff’s
Articles) on the one part and the 1st Defendant’s Borneo Biolife
bottles, Ciotolla products, Spuntino products, Belleza articles,
Prandio products and Pranzo products (1st Defendant’s Articles)
on the other part. In the 4 Cases, the Defendants have
counterclaimed for declarations that the 1st Defendant’s Articles
do not infringe the 1st Plaintiff’s RID’s (4 Counterclaims); and
(b) the Plaintiffs have not adduced any expert evidence to prove the
infringement of the 1st Plaintiff’s RID’s;
(3) the balance of convenience lies against the 4 Applications. This is
because, among others –
8

(a) the 1st Defendant has spent considerable time, effort and money
to market and sell the 1st Defendant’s Articles. In fact, the 1st
Defendant has obtained a Direct Sales License under DSAPS to
sell the 1st Defendant’s Articles;
(b) if the 1st Defendant is restrained from selling the 1st Defendant’s
Articles until the disposal of the 4 Cases, the 1st Defendant’s
business will be disrupted, if not destroyed;
(c) the Plaintiffs had not adduced any documentary evidence
regarding any loss which had been caused by the infringement of
the 1st Plaintiff’s RID’s;
(d) the granting of the 4 Applications does not maintain the status
quo. On the contrary, if the 4 Applications are allowed, the
interlocutory injunctions will prejudice the 1st Defendant and is
“anti-competitive” in nature; and
(e) the Plaintiffs had acted maliciously, frivolously, vexatiously, prematurely and oppressively by filing the 4 Applications;
(4) damages would be an adequate remedy for the Plaintiffs in the 4
Cases;
(5) there had been a delay in the filing of the 4 Applications; and
(6) the Defendants have relied on, among others, the following cases –
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(a) Suriyadi Halim Omar J’s (as he then was) judgment in the High
Court case of Honda Giken Kogyo Kabushiki Kaisha v Allied
Pacific Motor (M) Sdn Bhd & Anor [2005] 3 MLJ 30; and
(b) a judgment of a court in Surabaya, Indonesia (Indonesian
Court’s Judgment).
D.

Considerations in deciding interim restraining injunction applications

8.

In La Kaffa International Co Ltd v Loob Holdings Sdn Bhd [2017] 6
MLRH 33, at paragraph 28, I have followed Malaysian case law which has
laid down the following questions to be determined by the court in deciding
an interim prohibitory injunction application:
(1) whether a plaintiff has satisfied the court that there is at least a bona
fide and serious question to be tried in respect of the plaintiff’s cause
of action against a defendant - please see the Supreme Court’s
judgment delivered by Mohd. Jemuri Serjan CJ (Borneo) in Alor
Janggus Soon Seng Trading Sdn Bhd & Ors v Sey Hoe Sdn Bhd
& Ors [1995] 1 MLJ 241, at 253. If a plaintiff cannot satisfy the court
that there is at least one bona fide and serious issue to be tried in
respect of the plaintiff’s cause of action against a defendant, the court
shall refuse to grant an interim restraining injunction on this ground
alone; and
(2) if a plaintiff satisfies the court that there is at least a bona fide and
serious question to be tried –
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(a) whether damages constitute an adequate remedy for the plaintiff.
If damages are a sufficient relief for the plaintiff, the court may
refuse to give an interim prohibitory injunction on this ground
alone - please see the decision of Hashim Yeop Sani CJ (Malaya)
in the Supreme Court case of Associated Tractors Sdn Bhd v
Chan Boon Heng & Anor [1990] 1 CLJ (Rep) 30, at 32;
(b) if damages do not constitute an adequate remedy for the plaintiff,
whether the “balance of convenience” (some cases use the
phrase “balance of justice”) lies in favour of the grant or refusal of
an interim restraining injunction. If the balance of convenience is
not in favour of the grant of an interim prohibitory injunction, the
interim prohibitory injunction should be refused on this ground
alone - Alor Janggus Soon Seng Trading, at p. 266; and
(c) if the balance of convenience is in favour of granting an interim
restraining injunction, whether there is any public policy
consideration or equitable ground to refuse an interim restraining
injunction - please see Gopal Sri Ram JCA’s (as he then was)
judgment in the Court of Appeal case of Keet Gerald Francis
Noel John v Mohd Noor bin Abdullah & Ors [1995] 1 MLJ 193,
at 206-207. Even if a plaintiff has satisfied the court (i)

of the existence of a bona fide and serious issue to be tried;

(ii) damages are not an adequate remedy; and
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(iii) the balance of convenience lies in favour of a grant of an
interim restraining injunction
-

the court may still exercise its discretion to refuse an interim
prohibitory injunction based on a public policy consideration
or equitable ground.

E.

RID Infringement

9.

The relevant parts of ss 3(1) [definition of “industrial design”], 24(1)(a), (b),
27(1)(a), (b), 32(2), 33(1) to (4), 34 and 35(2) IDA are reproduced below:
“3(1)

In this Act, unless the context otherwise requires –

…
“industrial design” means features of shape, configuration, pattern or
ornament applied to an article by any industrial process or means,
being features which in the finished article appeal to and are judged by
the eye, but does not include –
(a)

a method or principle of construction; or

(b)

features of shape or configuration of an article which –
(i)

are dictated solely by the function which the article has to
perform; or

(ii)

are dependent upon the appearance of another article of
which the article is intended by the author of the design to
form an integral part;

24(1)

Subject to the provisions of this Act –
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(a)

the Court may, on the application in the prescribed manner, of any
person aggrieved by or interested in the non‐inclusion in or
omission from the Register of any entry, or by or in any entry
made in the Register without sufficient cause, or any entry
wrongfully remaining in the Register, or any error or defect in any
entry in the Register, make such order for including, making,
expunging or varying any such entry or for the correcting of any
such error or defect as it deems fit;

(b)

the Court may in any proceeding under this section decide any
question that may be necessary or expedient to decide in
connection with the rectification of the Register; …

27(1)

At any time after the registration of an industrial design, any

person may apply to the Court –
(a)

for the revocation of the registration of the industrial design on the
ground, subject to section 12, that the industrial design has been
disclosed to the public prior to the priority date of the application
for registration of the industrial design;

(b)

for the cancellation of the registration of the industrial design on
the ground that the registration of the industrial design has been
procured by unlawful means; …

32(2)

Subject to section 30, a person infringes the rights conferred by

the registration of an industrial design if he, without the licence or
consent of the owner of the industrial design, does any of the following
things while the registration is still in force:
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(a)

applies the industrial design or any fraudulent or obvious imitation
of it to any article in respect of which the industrial design is
registered;

(b)

imports into Malaysia for sale, or for use for the purposes of any
trade or business, any article to which the industrial design or any
fraudulent or obvious imitation of it has been applied outside
Malaysia without the licence or consent of the owner; or

(c)

sells, or offers or keeps for sale, or hires, or offers or keeps for
hire, any of the articles described in paragraphs (a) and (b).

33(1)

The owner of a registered industrial design shall have the right

to institute legal proceedings against any person who has infringed or
is infringing any of the rights conferred by the registration of the
industrial design.
(2)

The owner of a registered industrial design shall have the

same right against any person who has performed acts which make it
likely that an infringement will occur.
(3)

The proceedings mentioned in subsections (1) and (2) may not

be instituted after five years from the act of infringement.
(4)

For the purposes of this section, “owner of a registered

industrial design” means the registered owner and includes … a
licensee …
34.

Any ground on which the registration of an industrial design

may be revoked is available as a defence in an action for infringement
of a registered industrial design.
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35(2)

If the owner of a registered industrial design proves that acts

are being performed which make it likely that an infringement will
occur, that Court may grant an injunction to prevent infringement and
any other legal remedies.”

(emphasis added).
10. I am of the following view regarding RID Infringement:
(1) an “owner” [defined in s 3(1) IDA] of a RID, the owner’s assignee and
licensee [please see s 33(4) IDA] may file an action for RID
Infringement (RID Infringement Suit) and may succeed in the RID
Infringement Suit provided that the registration of the RID has not
been revoked by the court under ss 24(1)(a), 27(1)(a) or (b) IDA. I rely
on the following decisions (a) Ramly Ali JCA’s (as he then was) judgment in the Court of Appeal
case of F & N Dairies (M) Sdn Bhd v Tropicana Products Inc
and other appeals [2013] MLJU 1591, at paragraphs 130-132;
and
(b) Azizah Nawawi J’s decision in Alpha Home Appliance Sdn Bhd
v NSB Home Appliance & Anor [2016] 10 MLJ 744, at subparagraph 40(i);
(2) without the licence or consent of the RID’s owner, a defendant
commits RID Infringement when the defendant commits any one of the
following acts (Infringing Act) 15

(a) when the defendant (i)

“applies” the plaintiff’s RID to any “article” [please see
the meaning of “article” in s 3(1) read with (2)(a), (b) and
(c) IDA] in respect of which the plaintiff’s RID is
registered;

(ii) applies any “fraudulent imitation”” of the plaintiff’s RID to
any article in respect of which the plaintiff’s RID is
registered; or
(iii) applies any “obvious imitation” of the plaintiff’s RID to
any article in respect of which the plaintiff’s RID is
registered - Honda (at paragraph 23) and Alpha Home
Appliance (at paragraphs 43 and 55)
[please see s 32(2)(a) IDA];
(b) when the defendant imports into Malaysia for (i)

sale or

(ii) use for the purposes of any trade or business
-

any article to which the plaintiff’s RID or any fraudulent or
obvious imitation of the plaintiff’s RID has been applied
outside Malaysia without the licence or consent of the
plaintiff [please see s 33(2)(b) IDA];
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(c) when the defendant (i)

sells

(ii) offers for sale
(iii) keeps for sale
(iv) hires
(v) offers for hire or
(vi) keeps for hire
-

any of the articles described in s 32(2)(a) or (b) IDA [please
see s 32(2)(c) IDA]; or

(d) when the defendant has performed acts which make it likely that
any of the acts stated in s 33(2)(a), (b) or (c) IDA will occur
[please see ss 33(2) and 35(2) IDA];
(3) English cases have to be read with caution because the present UK’s
Registered Designs Act 1949 [RDA 1949 (UK)] is worded differently
from our IDA. In fact, RDA 1949 (UK) has been amended by UK’s
Copyright, Designs and Patents Act 1988 [CDPA (UK)] - please see s
273 and Schedule 3 to CDPA (UK). I will only rely on English cases
regarding interpretation of provisions in RDA 1949 (UK) which are
similar to our IDA;
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(4) the court shall first identify the relevant customer, purchaser,
consumer or user of the plaintiff’s “finished article” (Relevant
Customer) - F & N Dairies, at paragraphs 31-39, 44 and 45;
(5) the court can only consider “features of shape, configuration, pattern
or ornament” of the plaintiff’s “finished article” (as registered in the
Register) which “appeal to and are judged by the eye” of the Relevant
Customer (RID’s Features) - F & N Dairies, at paragraphs 24-30. The
RID Features cannot include matters which fall within s 3(1)(a), (b)(i)
or (ii) IDA - F & N Dairies, at paragraphs 48-52, 64, 65 and 68-71. The
court cannot also consider features of the plaintiff’s “unfinished” article.
Nor can the court consider the colour or material of the article in
question - please see Slade LJ’s judgment in the English Court of
Appeal in Sommer Allibert (UK) Ltd & Anor v Flair Plastics Ltd
[1987]

RPC

599,

at

623.

Sommer

Allibert

concerned

the

interpretation of the then s 1(3) RDA 1949 (UK) which was similar to
our definition of “industrial design” in s 3(1) IDA. Hence, my reliance
on Sommer Allibert;
(6) to ascertain whether an Infringing Act has been committed by the
defendant, the court shall undertake a comparison between the RID’s
Features (as registered in the Register) and the features of shape,
configuration, pattern or ornament

of

the defendant’s

article

(Comparison) - please see Honda (at paragraph 19) and Alpha
Home Appliance (at paragraphs 44 and 51). The Comparison is
conducted from the view point of the Relevant Customer’s eyes;
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(7) regarding the meaning of “fraudulent or obvious imitation” of the
plaintiff’s RID in s 32(2)(a) and (b) IDA, I accept Farwell J’s approach
in the English High Court case of Dunlop Rubber Co Ltd v Golf Ball
Development Ltd (1931) 48 RPC 268. I do so because Dunlop
Rubber Co has interpreted the then s 60 of UK’s Patents and Designs
Act 1907 [PDA 1907 (UK)] which was similar (not identical) to s
32(2)(a) to (c) IDA.
It was decided in Dunlop Rubber Co, at p. 279-280, as follows –
(a) regarding a RID Infringement Suit based on “fraudulent or obvious
imitation” of a plaintiff’s RID, the court should firstly determine
whether the defendant’s article is an imitation. Such a
determination is done by way of the Comparison;
(b) a “fraudulent imitation” of the plaintiff’s RID has been applied to a
defendant’s article if the defendant has knowledge of the plaintiff’s
RID and has used the plaintiff’s RID in respect of the defendant’s
article. The plaintiff is not required to prove that the defendant has
a “deliberate intention to steal the property of the owner of the
registered design”. Nor is it necessary for the plaintiff to prove that
the defendant has a fraudulent or dishonest intention. This is
because a defendant may have applied a fraudulent imitation of
the plaintiff’s RID to the defendant’s article even if the defendant
has an honest belief that the defendant has altered the plaintiff’s
RID so as to make a different design; and
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(c) a defendant has applied an “obvious imitation” of the plaintiff’s
RID to the defendant’s article if the defendant’s article is
“something which is very close to the original design, the
resemblance to the original design being immediately apparent to
the eye looking at the two”. The Comparison may show a
defendant’s application of an obvious imitation of the plaintiff’s
RID to the defendant’s article even though the defendant may not
know of the plaintiff’s RID. There is also no requirement for the
plaintiff to prove that the defendant has made an obvious imitation
of the plaintiff’s RID;
(8) for the court to decide whether there is an Infringing Act or not, parties
need not adduce expert evidence. This is clear from the following
cases (a) it was decided by Ghazali bin Cha J in the High Court case of
Kean Beng Lee Industries (M) Sdn Bhd v Jintye Corporation
Sdn Bhd [2011] 8 MLJ 572, at paragraphs 12-15, as follows “[12] Whether the expert evidence is necessary where the
consumer products are in dispute? The answer to this, I will
refer to two cases submitted by the plaintiff ie Gaskell &
Chambers Ltd v Measure Master Ltd [1993] RPC 76 where
Aldous J (as His Lordship then was) said:

As is usual in registered design actions, embodiments
of the plaintiff's and defendant's products and those of
competitors were produced and considered by the
20

witnesses The comparison that has to be made is
between the representations registered and the alleged
infringements.

And in the case of Leatheries Ltd v Lycett Saddle and Motor
Accessories Company Ltd (1909) 26 RPC 166 Eve J said:

The two cases before the House of Lords, to which
Mr Terrell drew my attention when opening the
case, have clearly demonstrated this - that in
determining the issue of infringement in an action
of this nature, the judge must disregard, and it
seems to me as far as possible eliminate from his
mind, all knowledge of the functions which the
article illustrated in the design is intended to
perform. Reading from what Lord Herschell said in
those cases, it seems to me that what the judge has
to do, and, as I read the observations, all that he
has to do, is to look at the registered designs and
the alleged infringement, and upon the view, he has
to determine whether the one is a reproduction of
the other, or, if not an exact and absolute
reproduction, whether it is a reproduction so far
embodying

the

nature,

patter,

shape

or

configuration (to use Lord Herschell's words) of the
design as to be in fact a mere colourable imitation
or copy of the design.
[13] Based on the above cases, the expert evidence is
therefore not necessary to be brought during the trial. In
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determining the issue of infringement under the Act, the court
only to make a visual comparison between the plaintiffs'
registered industrial designs and the alleged infringing and/or
offending flower pots.

[14] From my observation, factors to be considered are the
ordinary consumer, how their eye will judge the design, small
differences in detail do not necessarily prevent infringement.
Refer to Redland Tiles Ltd & Ors v Kua Hong Brick Tile Works
[1966] 2 MLJ 62, where Abdul Aziz J said:

The question whether a design which is alleged to
infringe a registered designed is or is not an
infringement must be determined by the eye alone.
The court has to decide only whether the alleged
infringement has the same shape or pattern, and
must eliminate the question of the identity of
function, since another design may have parts
fulfilling the same functions without being an
infringement. Small differences in detail do not
necessarily prevent infringement, but generally
speaking, if under normal conditions of user the
eye would not confuse the two designs, there is no
infringement …

Therefore, the eye is the sole test and looking at the
two sets of tiles one would find that the sizes, the
profiles and the configuration of these tiles when
laid together are so similar that they are likely to
confuse, and there appears to be no outstanding
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features to distinguish between these two sets of
tiles.

[15] Another factor is by looking at the design from a
distance, as said by Lord Herschell in the case of Hecia
Foundry Co v Walker, Hunter & Co (1889) 6 RPC 554 :

It seems to me, therefore, that the eye must be the
judge in such a case as this, and that the question
must be determined by placing the designs side by
side, and asking whether they are the same,
or whether the one is an obvious imitation of the
other. I ought perhaps to qualify this by saying that,
as a design to be registered must, by s 47, to be
'new or original design, not previously published in
the United Kingdom,' one may be entitled to take
into account the state of knowledge at the time of
registration, and in what respect the design was
new or original, when considering whether any
variations from the registered design which appear
in the alleged infringement are substantial or
immaterial.”

(emphasis added); and
(b) according to Dunlop Rubber, at p. 277-278 –
“… the test of a design is the eye and the eye alone. Now
there is, I think, no possible doubt that "the eye" in that
23

section means the eye of the Court, because the Court has
ultimately to determine these questions, and it is the eye of
the Court and the eye of the Court alone which has to be the
judge of the design in question. That I think is plain from the
language of the Section, and it is made even plainer by the
authorities to which I have been referred. The eye is the eye
of the Court, but the Court is entitled to be assisted and
instructed by evidence so that when it applies its eye to the
test, it may, have a mind to direct its eye which is instructed
by the proper evidence, Such instruction may certainly he
given to the Court by persons who are competent to do it with
regard to the prior art; that is to say, the Court is entitled to
be told what the designs earIier than the registered Design
represent, the differences or similarities between the earlier
designs and the registered Design and the alleged infringing
design. Evidence of that sort to instruct the Court is clearly
relevant, and the Court must clearly pay attention to it. Such
evidence was called before me on behalf of the Plaintiffs here.
Mr. Gill and Mr. Swinburne both assisted me by explaining to
me the structure, or the basic plan, of the various designs to
which my attention has been called, and the similarities which
they saw in the designs, but they did not, and rightly in my
judgment did not, attempt to tell me that la the alleged
infringing design was an imitation of the registered Design,
because that is a matter for me and for no one else.”

(emphasis added).
If expert evidence is required to decide whether there is an Infringing
Act or not, this will unnecessarily increase legal costs and protract
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proceedings. These are the additional reasons why parties are not
required to adduce expert evidence in RID Infringement Suits.
Accordingly, if parties call expert witnesses in a RID Infringement Suit,
the court may exercise its discretion under O 59 rr 2(2), 3(1), (2) and
8(b) of the Rules of Court 2012 (RC) to disallow costs for the experts
in question.
Based on the above cases and reasons, I reject the Defendants’
submission that the Plaintiffs are required to tender expert evidence to
prove that the Defendants have infringed the 1st Plaintiff’s RID’s; and
(9) pursuant to s 33(3) IDA, a plaintiff has 5 years from the date of the RID
Infringement to institute a RID Infringement Suit. Section 33(3) IDA is
a specific statutory provision which will apply to the exclusion of the
Limitation Act 1953 (LA) - please see s 3 LA.
F.

Whether court can consider Indonesian Court’s Judgment

11. Mr. How Kam Chiong, a director of the 1st Defendant, had affirmed
affidavits on behalf of the Defendants which had been filed to oppose the 4
Applications. Mr. How had undertaken in his first affidavits filed in the 4
Applications to obtain an English translation of the Indonesian Court’s
Judgment and to exhibit it in his subsequent affidavits. However, no
English translation of the Indonesian Court’s Judgment had been exhibited
in the Defendants’ subsequent affidavits.
12. In the Supreme Court case of Sykt Telekom Malaysia Bhd v Business
Chinese Directory Sdn Bhd [1994] 2 MLJ 420, at 422-423, Eusoff Chin
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SCJ (as he then was) decided that the then applicable O 92 r 1 of the
Rules of High Court 1980 (RHC) was a mandatory provision and any
document which was not in the national language or in the English
language, must be translated into the national language before such a
document could be admitted as an exhibit. O 92 r 1 RHC is substantially
similar to the present O 92 r 1(1) RC. As the Defendants had not provided
a copy of the Indonesian Court’s Judgment in our national language or in
the English language, this court cannot consider the Indonesian Court’s
Judgment according to O 92 r 1 RC.
G. Is there a bona fide and serious question to be tried against
Defendants?
13. As against the 1st Defendant, I am of the view that the Plaintiffs have
succeeded in raising 5 bona fide and serious issues to be tried in the 4
Cases [Questions To Be Tried (1st Defendant)]. The Questions To Be
Tried (1st Defendant) are as follows:
(1) whether the 1st Defendant has imported into Malaysia for sale, or for
use for the purposes of the 1st Defendant’s trade or business, the 1st
Defendant’s Articles to which a fraudulent imitation of the 1st
Plaintiff’s RID’s have been applied outside Malaysia without the
license or consent of the 1st Plaintiff [please see s 32(2)(b) IDA];
(2) whether the 1st Defendant has imported into Malaysia for sale, or for
use for the purposes of the 1st Defendant’s trade or business, the 1st
Defendant’s Articles to which an obvious imitation of the 1st Plaintiff’s
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RID’s have been applied outside Malaysia without the license or
consent of the 1st Plaintiff [please see s 32(2)(b) IDA];
(3) whether the 1st Defendant has sold, offered for sale and/or kept for
sale the 1st Defendant’s Articles to which a fraudulent imitation of the
1st Plaintiff’s RID’s have been applied [please see s 32(2)(c) IDA];
(4) whether the 1st Defendant has sold, offered for sale and/or kept for
sale the 1st Defendant’s Articles to which an obvious imitation of the
1st Plaintiff’s RID’s have been applied [please see s 32(2)(c) IDA]; and
(5) whether the 1st Defendant has committed any act which makes it likely
that the 1st Defendant has infringed the 1st Plaintiff’s RID’s [please see
ss 33(2) and 35(2) IDA].
14. The following evidence and reasons support the Questions To Be Tried (1st
Defendant):
(1) according to s 22(3) IDA, the certificates of registration of the 1st
Plaintiff’s RID’s “shall be prima facie evidence of the facts stated
therein and of the validity of the registration” - please see Honda, at
paragraph 8. The certificates of registration of the 1st Plaintiff’s RID’s
regarding Crystalwave Designs under the RDA 1949 (UK) “shall have
the maximum period of validity” and may be extended - please see s
50(2) IDA. In this case, the 4 Counterclaims did not apply to revoke
the registration of the 1st Plaintiff’s RID’s. Section 34 IDA provides that
any ground to revoke the registration of a RID is available as a
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defence in a RID Infringement suit. It is clear in the 4 Cases that the 1st
Defendant is not disputing the validity of the 1st Plaintiff’s RID’s;
(2) the 1st Defendant has offered to sell the 1st Defendant’s Articles
through

1st

the

Defendant’s

website

(http://www.cmnbrands.com.my/products/moorlife/uniqueniess-ofmoorlife) (1st Defendant’s Website) and brochures;
(3) the Plaintiffs had purchased the 1st Defendant’s Articles (Trap
Purchases). Copies of the 1st Defendant’s tax invoices regarding the
Trap Purchases had been exhibited in the Plaintiffs’ affidavits in
support of the 4 Applications; and
(4) the Relevant Customer of the 1st Plaintiff’s Articles is a customer who
purchases household products which contain food and drinks. From
the view point of the Relevant Customer, a comparison between the
RID’s Features of the 1st Plaintiff’s RID’s (as they appear in the
Register) and the 1st Defendant’s Articles reveals many similarities as
elaborated in paragraphs 27, 39, 50 and 69 to 72 of the Plaintiffs’
written submission. These similarities support the existence of bona
fide and serious questions to be tried regarding whether fraudulent or
obvious imitations of 1st Plaintiff’s RID’s have been applied to the 1st
Defendant’s Articles. The comparison between the RID’s Features of
the 1st Plaintiff’s RID’s (as they appear in the Register) and the 1st
Defendant’s Articles are reproduced in the following appendices to this
judgment -

28

(a) Appendix A - a comparison between RID’s Features of 1st
Plaintiff’s Eco Bottle (to which RID No. 0167 has been applied)
and features of the 1st Defendant’s Borneo Biolife bottle;
(b) Appendix B - a comparison between RID’s Features of 1st
Plaintiff’s modular bowl covers (to which RID No. 1172 has been
applied) and features of the 1st Defendant’s Ciotolla and Spuntino
products;
(c) Appendix C - a comparison between RID’s Features of Blossom
Designs which have been applied to the 1st Plaintiff’s articles and
features of the 1st Defendant’s Bellaza products; and
(d) Appendix D - a comparison between RID’s Features of
Crystalwave Designs which have been applied to the 1st Plaintiff’s
articles and features of the 1st Defendant’s Prandio and Pranzo
products.
15. The following 4 bona fide and serious issues to be tried in the 4 Cases
against the Individual Defendants, have been successfully raised by the
Plaintiffs [Questions To Be Tried (Individual Defendants)]:
(1) whether the Individual Defendants have sold, offered for sale and/or
kept for sale the 1st Defendant’s Articles to which a fraudulent
imitation of the 1st Plaintiff’s RID’s have been applied [please see s
32(2)(c) IDA];
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(2) whether the Individual Defendants have sold, offered for sale and/or
kept for sale the 1st Defendant’s Articles to which an obvious
imitation of the 1st Plaintiff’s RID’s have been applied [please see s
32(2)(c) IDA];
(3) whether the Individual Defendants have committed any act which
makes it likely that the 1st Defendant has infringed the 1st Plaintiff’s
RID’s [please see ss 33(2) and 35(2) IDA]; and
(4) whether the Individual Defendants have committed any act which
makes it likely that the Individual Defendants have infringed the 1st
Plaintiff’s RID’s [please see ss 33(2) and 35(2) IDA].
16. The existence of Questions To Be Tried (Individual Defendants) is
supported by the following evidence and reasons:
(1) the Plaintiffs had exhibited in their affidavits, cash deposit bank slips
(Bank Slips) which evidenced the Plaintiffs’ payment of the Trap
Purchases into the bank accounts of the Individual Defendants;
(2) the 1st Defendant is a multi-level direct selling company which appoints
“CMN Malaysian Entrepreneurs”, such as the Individual Defendants, to
sell the 1st Defendant’s Articles. The following evidence clearly shows
the 1st Defendant’s efforts to “recruit” agents (including the Individual
Defendants) to sell the 1st Defendant’s Articles -
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(a) a statement entitled “From the President” by Mr. Hermanto
Tanoko, “Founder & President” of the 1st Defendant, contained
the following, among others (i)

the 1st Defendant has a “Mission” to “create One Million
SEJATI Entrepreneurs”;

(ii) “Take this opportunity by inviting your families and friends to
join the big family of CMN in South East Asia.”;
(iii) “Currently, CMN has 4 product lines: … premium plastic
products … premium cooking appliances …”;
(iv) “In year 2017, CMN has installed more spectacular programs
for CMN Entrepreneurs in Malaysia.”;
(v) “Together with Entrepreneur Premium Club which will offer
you more opportunities to get higher incomes.”; and
(vi) “A journey to achieve your dreams begins with the first step.
Now, make a right move to take the first step towards a
glorious future. Be part of CMN Entrepreneurs SEJATI and
change your life into a better one and make your dreams a
reality today! Great success at CMN!”; and
(b) the 1st Defendant stated that any person joining the 1st Defendant
would have the following 5 benefits, namely “Unlimited Income”,
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“Free Trip Around The World”, “Free Recruitment Gift”, “Free EReward” and “Free Gathering Gift”; and
(3) the

following

paragraphs

in

the

Defendants’

Defence

and

Counterclaim (Defence & CC) pleaded that the Individual Defendants
are still selling, supplying and trading in the 1st Defendant’s Articles (…
sungguhpun Defendan-defendan masih lagi menjual, membekalkan
dan berdagang produk …) –
(a) paragraph 20 in the 1st and 2nd Cases; and
(b) paragraph 21 in the 3rd and 4th Cases.
17. In view of the Bank Slips and the pleading in the Defence & CC [please
see the above sub-paragraph 16(3)], I cannot accept the Defendants’
contention that the Individual Defendants are merely the 1st Defendant’s
customers and are not involved in the infringement of the 1st Plaintiff’s
RID’s.
H.

Whether damages are an adequate remedy for Plaintiffs

18. The Plaintiffs (not the Defendants) bear the evidential burden to satisfy the
court that damages are not an adequate remedy - please see the Court of
Appeal’s judgment delivered by Ahmad Fairuz JCA (as he then was) in
Gerak Indera Sdn Bhd v Farlim Properties Sdn Bhd [1997] 3 MLJ 90, at
99. Whether an applicant for an interlocutory injunction is able to discharge
the evidential onus to satisfy the court that damages are a sufficient relief
or otherwise, depends on the affidavit evidence adduced in that case.
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Hence, cases which have decided damages are an adequate remedy or
otherwise, are not binding legal precedents from the view point of the stare
decisis doctrine.
19. In the High Court case of Hunter Douglas Industries BV & Ors v Lim
Hong Joo Sdn Bhd & Ors [1991] 1 CLJ 750, Haidar J (as he then was)
granted an interim injunction to restrain the defendants from, among
others, infringing the plaintiffs’ RID. It was decided in Hunter Douglas
Industries, at p. 230, as follows:
“In considering whether damages are an adequate remedy for a plaintiff
the fundamental principle is:
Is it just, in all the circumstances, that a plaintiff should be
confined to his remedy in damages?
per Sachs LJ in Evans Marshall & Co. Ltd. v. Bertola SA [1973] 1 All ER at
p. 1005. If the plaintiffs would be adequately compensated for their loss
by an award of damages and the defendants are in a financial position
to pay, no interlocutory injunction would normally be granted however
strong may be the plaintiffs' claim (American Cyanamid at p. 408, supra).
In that event an assessment of the relative financial position of the
plaintiffs and the defendants from the evidence disclosed is required
and the obvious question that must be asked - "are the defendants
good for the money" per Sachs LJ in Evans Marshall at p. 1006, supra.
If the plaintiffs would not be adequately compensated by an award of
damages the Court must then consider whether should the defendants
succeed at the trial they would be adequately compensated by the
plaintiffs' undertaking as to damages. If damages are an adequate
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remedy for the defendants and the plaintiffs are in a financial position
to pay them, injunctive relief should not be refused on this ground.
(American Cyanamid at p. 408, supra).”

(emphasis added).
20. I am satisfied that the Plaintiffs have discharged the evidential onus to
persuade this court that damages are not a sufficient relief in this case.
This decision is premised on the following evidence and reasons:
(1) the Plaintiffs have adduced evidence of sales of the 1st Plaintiff’s
Articles and the substantial profits enjoyed therefrom. The Plaintiffs
have also given evidence regarding the extensive goodwill and good
reputation regarding the 1st Plaintiff’s Articles. As such, any
infringement of the 1st Plaintiff’s RID’s will damage irreparably the
Plaintiffs’ goodwill and good reputation in respect of the 1st Plaintiff’s
Articles. In this sense, damages are not an adequate remedy for the
Plaintiffs in the 4 Cases. I rely on Vincent Ng J’s (as he then was)
judgments in the following 2 High Court cases (a) SAP (M) Sdn Bhd & Anor v I World HRM Net Sdn Bhd & Anor
[2006] 2 MLJ 678, at paragraph 9; and
(b) Aventis Farma SA (M) Sdn Bhd & Anor v Rohibul Sabri bin
Abas @ Megat (t/a Dabur Enterprise) & Anor [2008] 3 MLJ 451,
at paragraph 24; and
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(2) the 1st Plaintiff’s Articles are sold throughout the world. The 1st Plaintiff
is an established company with state-of-the-art facilities for research
and design in the United States of America, Belgium and Singapore.
There is neither evidence nor reason to doubt the financial strength
and solvency of the Plaintiffs. In fact, the Defendants have not applied
to fortify the Plaintiffs’ undertakings to pay damages in the 4 Cases.
In contrast to the above, the Defendants did not adduce any evidence
regarding their financial ability to pay damages to the Plaintiffs for RID
Infringement (if subsequently awarded by court). In fact, the 1st
Defendant was only incorporated on 28.3.2016. The Plaintiffs had
conducted searches (Co. Searches) of the 1st Defendant’s records
lodged with “Suruhanjaya Syarikat Malaysia” (SSM). The Co.
Searches revealed that the 1st Defendant did not lodge with SSM any
record regarding its financial information. Nor did the Defendants
disclose in their affidavits regarding their income, expenditure, assets
and liabilities. It is clear that the Defendants are not “good for the
money” as explained by Sachs LJ in Evans Marshall & Co Ltd and
applied in Hunter Douglas Industries.
21. It is to be noted that the court had decided in Honda, at paragraph 49, that
damages were an adequate remedy in that case because, among others,
the defendant company had adduced evidence regarding its capability to
pay damages which could be awarded by the court. As such, Honda can
be easily distinguished from the 4 Cases based on the reasons stated in
the above sub-paragraph 20(2).
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I.

Where does balance of convenience lie?

22. According to Alor Janggus Soon Seng Trading Sdn Bhd, at p. 270-271,
where the balance of convenience lies depends on which proposed court
order carries a lower risk of injustice. If the granting of an interim
restraining injunction carries a lower risk of injustice than its refusal, the
balance of convenience lies in favour of granting the interim restraining
injunction. Conversely, if the granting of an interim prohibitory injunction
carries a higher risk of injustice than its refusal, the balance of convenience
lies against the granting of the interim prohibitory injunction. An applicant
for an interlocutory injunction has the evidential burden to persuade the
court that the balance of convenience lies in favour of granting the interim
injunction. Whether such an evidential onus is discharged or not in a case,
depends on the affidavit evidence adduced in that case. As such, cases
regarding the balance of convenience, are not binding legal precedents as
a matter of stare decisis.
23. I decide that the Plaintiffs have succeeded to discharge the evidential
burden to show that the balance of convenience lies in favour of allowing
the 4 Applications. This is because the grant of interim prohibitory
injunctions in the Plaintiffs’ favour carries a lower risk of injustice than their
refusal. This decision is supported on the following evidence and reasons:
(1) if (a) the 4 Applications are dismissed and
(b) the 4 Cases are decided in the Plaintiffs’ favour
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-

the Defendants may not be able to pay damages to the Plaintiffs
for RID Infringement [please see the above sub-paragraph 20(2)].
Accordingly, a dismissal of the 4 Applications carries a high risk of
injustice to the Plaintiffs; and

(2) if (a) the 4 Applications are allowed and
(b) the 4 Cases are decided in the Defendants’ favour,
there is no risk of injustice to the Defendants due to the following
reasons (i)

the Plaintiffs are financially able to pay damages to the
Defendants [please see the above sub-paragraph 20(2)];

(ii) the 1st Defendant’s Direct Sales License only allowed the 1st
Defendant to commence direct selling of the 1st Defendant’s
Articles on 16.1.2017. Any breach of the 1st Defendant’s Direct
Sales License amounts to an offence which is punishable under s
4(1), (2) and (3) DSAPS. I reproduce the relevant parts of s 4(1),
(2) and (3) DSAPS as follows –
“4(1) Subject to sections 14 and 42, no person shall carry on
any direct sales business unless it is a company incorporated
under the Companies Act 1965 and holds a valid licence
granted under section 6.
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(2)

Any person who contravenes subsection (1) shall be

guilty of an offence and shall, on conviction, be liable –
(a)

if such person is a body corporate, partnership or society,
to a fine not exceeding one million ringgit and, for a
second or subsequent offence, to a fine not exceeding
two million ringgit;

(b)

if such person is not a body corporate, partnership or
society, to a fine not exceeding two hundred and fifty
thousand ringgit or to imprisonment for a term not
exceeding five years or to both and, for a second or
subsequent offence, to a fine not exceeding five hundred
thousand ringgit or to imprisonment for a term not
exceeding ten years or to both.

(3)

Where a person, being a director, manager, secretary or

other similar officer of a body corporate, a partner in a
partnership or an office-bearer of a society, as the case may be, is
guilty of an offence under this section by virtue of section 38,
he shall be liable to the penalty provided for under [s 4(2)(b)].”

(emphasis added).
In view of the 1st Defendant’s Direct Sales License, it is clear that
the 1st Defendant’s Articles have only been sold in the market for
a very short period of time (since 16.1.2017). More importantly,
the 1st Defendant did not disclose any detail regarding its sales of
the 1st Defendant’s Articles. Nor did the 1st Defendant disclose
any evidence regarding the time, effort and expense taken by the
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1st Defendant to design, research and/or market the 1st
Defendant’s Articles. In other words, there is no proof that the 1st
Defendant will suffer severe loss of revenue in the sales of the 1st
Defendant’s Articles if the 4 Applications are allowed;
(iii) according to the 1st Defendant’s Website, the 1st Defendant sells
products

other

than

the

1st

Defendant’s

Articles

(Other

Products). Hence, the interlocutory restraining injunctions in the
4 Applications do not affect the Other Products which can be
freely sold by the 1st Defendant;
(iv) there is no evidence that the livelihood of the Individual
Defendants is dependent on the sales of the 1st Defendant’s
Articles. In fact, save for the second defendant in the 4 th Case
who is a homemaker, the other Individual Defendants have their
own full-time occupation or business. In other words, there is no
irreparable prejudice to the Individual Defendants if the court
allows the 4 Applications;
(v) I have not overlooked the 1st Defendant’s averment that 1st
Defendant had employed full-time employees whose livelihood
may be adversely affected by a grant of interim prohibitory
injunctions in the 4 Cases. I cannot give credence to such a bare
allegation which is not supported by contracts of employment,
payments of salaries and claims of the 1st Defendant’s
employees,

remittance

of

contributions

required

by

the

Employees Provident Fund and Social Security Organisation as
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well as the employees’ income tax deductions by the 1st
Defendant; and
(vi) upon the granting of the 4 Applications, I directed an early trial of
the 4 cases (from 2.1.2018 to 5.1.2018). This is to ensure that the
Defendants do not suffer any irreparable detriment due to the
interlocutory restraining injunctions granted in the 4 Cases.
J.

Whether 4 Applications are barred by public policy or Equity

24. I am unable to find any public policy consideration to bar the Plaintiffs from
succeeding in the 4 Applications.
25. In my view, there is no equitable ground to disentitle the Plaintiffs to the
equitable remedy of interim prohibitory injunctions in the 4 Cases. An
exercise of the Plaintiffs’ statutory rights to the 1st Plaintiff’s RID’s under
IDA cannot be regarded as malicious, frivolous, vexatious and/or
oppressive.
26. I cannot accept the Defendants’ contention that the Plaintiffs had been
guilty of inordinate delay in filing the 4 Applications. My reasons are as
follows:
(1) according to the Plaintiffs’ affidavits, the Plaintiffs only discovered the
1st Defendant’s Articles on or about November 2016. The 4 Cases
have been commenced 26.4.2017. The 4 Applications have been filed
on 2.6.2017. There is therefore no excessive delay on the part of the
Plaintiffs in making the 4 Applications; and
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(2) additionally or alternatively, the Plaintiffs had to appoint private
investigators (PI) to investigate regarding the Defendants’ infringement
of the 1st Plaintiff’s RID’s. Obviously, the PI took some time to
investigate regarding the Infringing Acts. Time was also taken to plan
and execute the Trap Purchases. Needless to say, the Plaintiffs had to
spend time to appoint and instruct their solicitors in the 4 Cases and in
the filing of the 4 Applications. Accordingly, even if it is assumed that
there has been a delay in the filing of the 4 Applications, the Plaintiffs
have provided reasonable explanations for such a delay.
K.

Court’s decision

27. Based on the above evidence and reasons, the 4 Applications are allowed
with costs (This Decision).
28. In closing, I must emphasise the following:
(1) in This Decision, the Court does not express any view regarding the
strength or weakness of the parties in the 4 Cases;
(2) no finding of fact is made in This Decision. This is because the court
cannot conduct a trial based on the affidavits filed in the 4
Applications, especially when there are conflicting averments in the
affidavits. In interlocutory applications, such as the 4 Applications, the
Court should not resolve any conflict in affidavit evidence - please see
Universal Trustee (M) Bhd v Lambang Pertama Sdn Bhd & Anor
[2014] 5 AMR 57, at paragraph 18; and
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(3) the integrity of the trial in the 4 Cases (Trial) is preserved and the
parties are at liberty to conduct their cases at the Trial as they see fit
without being constrained in any manner by This Decision. In other
words, This Decision does not attract the application of the issue
estoppel principle to bar the parties at the Trial.

WONG KIAN KHEONG
Judicial Commissioner
High Court (Commercial Division)
Kuala Lumpur
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APPENDIX A
SUIT NO. 22IP-16-04/2017
M AL AYSI AN INDUSTRI AL
DESIGN REGISTR ATION
NO. MY09-00167-0101

BIOLIFE BORNEO

PERSPECTIVE VIEW

SIDE VIEW
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TOP VIEW

BOTTOM VI EW
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APPENDIX B
SUIT NO. 22IP-17-04/2017

M AL AYSI AN INDUSTRI AL
DESIGN REGISTR ATION
NO. MY13-01172-0404

SPUNTI NO & CIO TOLL A

PERSPECTIVE VIEW 1

PERSPECTIVE VIEW 2
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APPENDIX C
SUIT NO. 22IP-18-04/2017
M AL AYSI AN INDUSTRI AL
DESIGN REGISTR ATION
NO. MY12-01419-0102

BELLEZ A

PERSPECTIVE VIEW

FRONT VIEW
(REAR VIEW CORRESPO NDS)

RIGHT SIDE VI EW

LEFT SIDE VIEW
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TOP VIEW

BOTTOM VI EW
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M AL AYSI AN INDUSTRI AL
DESIGN REGISTR ATION
NO. MY12-01420-0202

BELLEZ A

PERSPECTIVE VIEW

FRONT VIEW
(REAR VIEW CORRESPO NDS)

RIGHT SIDE VI EW

LEFT SIDE VIEW
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TOP VIEW

BOTTOM VI EW
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M AL AYSI AN INDUSTRI AL
DESIGN REGISTR ATION
NO. MY12-01421-0202

BELLEZ A

PERSPECTIVE VIEW

FRONT VIEW
(REAR VIEW CORRESPO NDS)

RIGHT SIDE VI EW

LEFT SIDE VIEW
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TOP VIEW

BOTTOM VI EW
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M AL AYSI AN INDUSTRI AL
DESIGN REGI STR ATION
NO. MY12-01422-0202

BELLEZ A

PERSPECTIVE VIEW

FRONT VIEW
(REAR VIEW CORRESPO NDS)

RIGHT SIDE VI EW

LEFT SIDE VIEW

52

TOP VIEW

BOTTOM VI EW
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M AL AYSI AN INDUSTRI AL
DESIGN REGISTR ATION
NO. MY12-01417-0102

BELLEZ A

PERSPECTIVE VIEW

FRONT VIEW
(REAR VIEW CORRESPO NDS)

RIGHT SIDE VI EW

LEFT SIDE VIEW

54

CROSS-SECTIONAL VIEW

CROSS-SECTIONAL VIEW

TOP VIEW
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M AL AYSI AN INDUSTRI AL
DESIGN REGISTR ATION
NO. MY12-01418-0202

BELLEZ A

PERSPECTIVE VIEW

FRONT VIEW
(REAR VIEW CORRESPO NDS)

RIGHT SIDE VI EW

LEFT SIDE VIEW
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CROSS-SECTIONAL VIEW

CROSS-SECTIONAL VIEW

TOP VIEW
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M AL AYSI AN INDUSTRI AL
DESIGN REGISTR ATION
NO. MY12-01423-0102

BELLEZ A

PERSPECTIVE VIEW

FRONT VIEW
(REAR VIEW CORRESPO NDS)

RIGHT SIDE VI EW

LEFT SIDE VIEW
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CROSS-SECTIONAL VIEW

TOP VIEW
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M AL AYSI AN INDUSTRI AL
DESIGN REGISTR ATION
NO. MY12-01424-0202

BELLEZ A

PERSPECTIVE VIEW

FRONT VIEW (REAR VIEW
CORRESPONDS)

RIGHT SIDE VI EW

LEFT SIDE VIEW

60

CROSS-SECTIONAL VIEW

CROSS-SECTIONAL VIEW

TOP VIEW
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M AL AYSI AN INDUSTRI AL
DESIGN REGISTR ATION
NO. MY12-01412-0101

BELLEZ A

PERSPECTIVE VIEW

FRONT VIEW
(REAR VIEW CORRESPO NDS)

RIGHT SIDE VI EW

LEFT SIDE VIEW
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TOP VIEW

BOTTOM VI EW

CROSS-SECTIONAL VIEW

CROSS-SECTIONAL VIEW
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M AL AYSI AN INDUSTRI AL
DESIGN REGISTR ATION
NO. MY12-01413-0101

BELLEZ A

PERSPECTIVE VIEW

FRONT VIEW
(REAR VIEW CORRESPO NDS)

RIGHT SIDE VI EW

LEFT SIDE VIEW
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CROSS-SECTIONAL VIEW

CROSS-SECTIONAL VIEW

TOP VIEW
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APPENDIX D
SUI T NO. 22I P-19-04/2017
M AL AYSI AN INDUSTRI AL
DESIGN REGISTR ATION
NO. MY-00392- 0101

PR ANZO

TOP, RIGHT SIDE AND FRONT
PERSPECTIVE VIEW

FRONT ELEVATION VIEW
(REAR ELEVATION VIEW
CORRESPONDS)

RIGHT SIDE ELEVATION VIEW
(LEFT SIDE ELEVAT ION VIEW
CORRESPONDS)

TOP PLAN VI EW
66

BOTTOM PLAN VIEW
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M AL AYSI AN INDUSTRI AL
DESIGN REGISTR ATI ON
NO. MY07-00394-0101

PR ANZO

TOP, RIGHT SIDE AND FRONT
PERSPECTIVE VIEW

FRONT ELEVATION VIEW
(REAR ELEVATION VIEW CORRE
SPONDS)

RIGHT SIDE ELEVATION VIEW
(LEFT SIDE ELEVAT ION VIEW
CORRESPONDS)

TOP PLAN VI EW

BOTTOM PLAN VIEW
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M AL AYSI AN INDUSTRI AL
DESIGN REGISTR ATION
NO. MY01-00176

PR ANDIO

TOP SIDE AND FRONT PERSPECTIVE
VIEW

FRONT ELEVATION VIEW

REAR ELEVATION VIEW

RIGHT SIDE ELEVATION VIEW

LEFT SIDE ELEVATION VIEW
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TOP PLAN VI EW

BOTTOM PLAN VIEW
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UK(E) 03/0299
UK REGISTERED DESIGN NO.
2034212

PR ANDIO

PERSPECTIVE VIEW FROM ABOVE

PLAN VIEW FROM ABOVE

SIDE ELEVATION VI EW AND FRO NT
ELEVATION VIEW

PLAN VIEW FROM BELOW
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UK(E) 01/0426
UK REGISTERED DESIGN NO.
2062225

PR ANDIO
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